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Forgetting the Halacha 
Benedict Roth, July 2011, with acknowledgements to Rabbi Yedidya Sinclair.  

1.  B’Midbar 25 
Moshe said to the judges of Israel, “Let everyone kill those 
of his people who are attached to Baal Peor.” 
A man of Israel came and brought the Midianite woman to 
his brothers, in the sight of Moshe and the whole 
community of Israel.  They were crying in front of the “Tent 
of Meeting.” 
Pinchas, the son of Elazar, the grand-son of Aharon the 
Priest, saw.   
He stood up amidst the community and he took a spear in 
his hand.  He went after the man of Israel into the tent and 
speared both of them – the Jewish man and the woman – 
in her belly and the plague stopped.  Twenty-four thousand 
people had died. 
God said to Moshe,  
“Pinchas, the son of Elazar, the grand-son of Aharon the 
Priest, has turned away my anger from the people of Israel 
through ‘jealousing my jealousness’ among them, and I 
didn’t destroy, in my jealousy, the people of Israel.   
Therefore I do declare, I give him my covenant of peace.  
He and his descendants shall possess the priestly covenant 
for ever because he was zealous for his God and he atoned 
for the people of Israel.” 
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2.  Mishna Sanhedrin 9:6 
If someone steals Temple vessels or uses magic to cast a 
curse or has a sexual relationship with an Aramean then 
the zealots may kill him . . .  
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3.  Tur, Hoshen Mishpat, Section 425 
If someone has a sexual relationship with a non-Jew then 
someone who is zealous for God may kill him.  However, if 
he comes to a court and asks for guidance they may not 
tell him to do so.   
If he, on his own, feels from the sinners a desire to be 
zealous and wants to kill him then he may do so providing 
that it is during the sexual act and in public.  After the act 
or in private he may not kill him. 
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4.  Talmud Bavli, Sanhedrin, 82a 
Moshe said to the judges of Israel, “Let everyone kill those 
of his people who are attached to Baal Peor.” 
The tribe of Shimon went to Zimri ben Salu and said, 
“They’re judging capital cases and you’re sitting silent?”  
What did he do?  He assembled 24,000 of Israel, went to 
Cozbi, and said, “Listen to me.”  She said to him, “I am a 
king’s daughter and my father told me only to listen to the 
greatest of them.” 
He said to her, “He’s head of a tribe too, and he’s a second-
born while [Moshe] is only third-born.”  He grabbed her by 
her hair and brought her to Moshe.  “Son of Amram”, he 
said, “Is this woman forbidden or permitted?  And, if you 
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say she’s forbidden, who allowed you to marry the 
daughter of Yitro?” 
Moshe forgot the halacha.  Everyone burst into tears, as 
the Torah says, “they were crying in front of the Tent.” 
And then the Torah writes, “Pinchas ben Elazar saw . . .”.  
What did he see?  Rav said that he saw the deed and he 
remembered the halacha. 
“O brother of my grand-father, didn’t you teach me when 
you came down from Mount Sinai that when someone has a 
sexual relationship with a non-Jew the Zealots may kill 
him?” 
He said, “Let he who read the letter execute it.” 
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5.  Talmud Bavli, Sanhedrin, 81a/b (foot/top of 
page) 
Someone who has a relationship with an Aramean.    
Rav Kahana asked Rav, “If the zealots don’t kill him, what 
happens?”  Rav forgot his learning.  But Rav Kahana read 
in a dream the verse from Malachi, “Judah has been a 
traitor and has carried out an abomination in Israel and 
Jerusalem.  For Judah has desecrated God’s holy one, who 
he loved, and has had a relationship with the daughter of a 
foreign god.” 
He came to him and said, “This is what I have read.”  Then 
he remembered his learning. 
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6.  Beyt Yosef, Hoshen Mishpat, Section 425 
If someone has a relationship with an non-Jew then one 
who is zealous for God may kill him, as in the Mishna at the 
end of the 9th chapter of Sanhedrin, “if someone has a 
sexual relationship with an Aramean then the zealots may 
kill him”.   
The Rambam states in the 12th chapter of Hilchot Isurei 
Biya (halacha 5), “Anyone who has sexual intercourse with 
a non-Jew, whether married to her or promiscuously, in 
public in the sight of ten Jews or more, if the zealots kill 
him then they are considered praiseworthy and “quick off 
the mark.”  This is a halacha brought by Moshe from Sinai, 
and there is proof of it in Pinchas’s deed. 
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7.  Shulhan Aruch, Hoshen Mishpat, Section 425 
If a rapist is pursuing someone, and others are pursuing 
him in order to save her, and she says, “Leave him alone in 
order to stop him killing me”, one doesn’t listen to her.  
Rather, they should get in his way and stop him by injuring 
his limbs, or if that’s not possible, even at the cost of his 
life. 
 
[Filler note from Rabbi Moshe Isserlis, the Rama] 
If someone has sex with an idolater in public in the sight of 
ten other Jews then zealots may kill him.  This only applies 
at the very time of the act – if he has separated then it is 
forbidden to kill him – and only applies if he has warned 
him and he has not separated.  Furthermore, it only applies 
if the zealous one acts on his own.  If he comes to the 
court to ask then they don’t teach him to do this. 
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Rambam, Mishneh Torah,  Hilchot Isurei Biya 12:4-5 
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